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(1) The Papers of Thomas Jefferson, ed. Julian P. Boyd, 31 vols. (Prince-
ton: Princeton University Press, 1950—), vol. 1 (1760-1776), esp. p. 423, but
see also pp. 309—433.

(2) D. O. Thomas, ed., Political Writings/Richard Price (Cambridge and
New York: Cambridge University Press, 1991), p. 195. Burke quote from
paragraph 144, available online at Reflections on the French Revolution. vol.
XXIV, Part 3. New York: P. F. Collier & Son, 1909—14; Bartleby.com, 2001.
www.bartleby.com/24/3/ [January 21, 2005].

(3) Jacques Maritain, one of the leaders of the UNESCO Committee
on the Theoretical Bases of Human Rights, quoted in Mary Ann Glendon,
A World Made New: Eleanor Roosevelt and the Universal Declaration of
Human Rights (New York: Random House, 2001), p. 77. On the American
Declaration, see Pauline Maier, American Scripture: Making the Declaration
of Independence (New York: Alfred A. Knopf, 1997), pp. 236—41.

(4) On the difference between the American Declaration of Indepen-
dence and the English Declaration of Rights of 1689, see Michael P. Zuckert,
Natural Rights and the New Republicanism (Princeton: Princeton University
Press, 1994), esp. pp. 3—25.
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(5) The Jefferson quote comes from Andrew A. Lipscomb and Albert
E. Bergh, eds., The Writings of Thomas Jefferson, 20 vols. (Washington,
DC: Thomas Jefferson Memorial Association of the United States, 1903-
04), vol. 3, p. 421. I have been able to trace Jefferson’s usage of terms
on the University of Virginia library Web site of his quotations: http://
etext.lib.virginia.edu/jefferson/quotations. There is more to be done on
the question of human rights terms, and as online databases expand and
are refined, such research will become less cumbersome. “Human rights”
is used from the very early years of the eighteenth century in English, but
most often occurs in conjunction with religion, as in “divine and human
rights” or even “divine divine right” vs. “divine human right.” The latter
occurs in Matthew Tindal, The Rights of the Christian Church Asserted,
against the Romish, and All Other Priests who Claim an Independent Power
over It (London, 1706), p. liv; the former in, e.g., A Compleat History of
the Whole Proceedings of the Parliamerit of Great Britain against Dr. Henry
Sacheverell (London, 1710), pp. 84 and 87.

(6) The language of human rights is most easily traced in French
thanks to ARTFL, an online database of some 2,000 French texts from
the thirteenth to the twentieth century. ARTFL includes only a selection
of texts written in French, and it favors literature over other categories.
For a description of the resource, see http://humanities.uchicago.edu/
orgs/ARTFL/artfl.flyer.html. Nicolas Lenglet-Dufresnoy, De l'usage des
romans. OU l'on fait voir leur utilité et leurs différents caractéres. Avec
une bibliothéque des romans, accompagnee de remarques critiques sur
leurs choix et leurs éditions (Amsterdam: Vve de Poilras, 1734; Geneva:
Slatkine Reprints, 1970), p. 245. Voltaire, Essay sur I'histoire générale et
sur les moeurs et 'esprit des nations, depuis Charlemagne jusqu’a nos jours
(Geneva: Cramer, 1756), p. 292. Consulting Voltaire électronique, a search-

able CD-ROM of Voltaire’s collected works, I found droit humain used
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seven times (droits humains in the plural never), four of them in Treatise on
Tolerance, and one in each of three other works. In ARTFL, the expression
shows up once in Louis-Francois Ramond, Lettres de W. Coxe a W. Melmoth
(Paris: Belin, 1781), p. 95; but in the context, it means human law as op-
posed to divine law. The search function of the electronic Voltaire makes
it virtually impossible to quickly determine whether Voltaire used droits
de I'nomme or droits de 'humanité in any of his works (it will only give
you the thousands of references to droits and homme, for example, in the
same work, not in a consecutive phrase, in contrast to ARTFL).

(7) ARTEL gives as the citation Jacques-Bénigne Bossuet, Méditations
sur L’Evangile (1704; Paris: Vrin, 1966), p. 484.

(8) Rousseau may have taken the term “rights of man” from Jean-
Jacques Burlamaqui, who used it in the table of contents of Principes du
droit naturel par J. J. Burlamagqui, Conseiller d’Etat, et ci-devant Professeur
en droit naturel et civil a Genevé (Geneva: Barrillot et fils, 1747), part
one, chap. VII, sect. 4 (“Fondement général des Droits de 'homme”). It
appears as “rights of man” in the English translation by Nugent (Lon-
don, 1748). Rousseau discusses Burlamaqui’s ideas of droit naturel in his
Discours sur l'origine et les fondements de l'inégalité parmi les hommes,
1755, Oeuvres Compleétes, ed. Bernard Gagnebin and Marcel Raymond, 5
vols. (Paris: Gallimard, 1959-95), vol. 3 (1966), p. 124. The report on Manco
comes from Mémoires secrets pour servir a I'histoire de la République des
lettres en France, depuis MDCCLXII jusqu’a nos jours, 36 vols. (London:
J. Adamson, 1784-89, vol. 1, p. 230. The Mémoires secrets covered the
years 1762—87. Not the work of a single author (Louis Petit de Bachau-
mont died in 1771) but probably several hands, the “memoirs” included
reviews of books, pamphlets, plays, musical performances, art exhibitions,
and sensational court cases—See Jeremy D. Popkin and Bernadette Fort,

The Mémoires secrets and the Culture of Publicity in Eighteenth-Century
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France (Oxford: Voltaire Foundation, 1998), and Louis A. Olivier, “Bachau-
mont the Chronicler: A Questionable Renown,” in Studies on Voltaire and
the Eighteenth Century, vol. 143 (Voltaire Foundation: Banbury, Oxford,
1975), pp. 161-79. Since the volumes were published after the dates they
purported to cover, we cannot be entirely certain that usage of “rights
of man” was as common as the writer infers by 1763. In Act One, Scene
II, Manco recites: “Born, like them, in the forest, but quick to know our-
selves/Demanding both the title and the rights of our being/We have re-
called to their surprised hearts/Both this title and these rights too long
profaned”—Antoine Le Blanc de Guillet, Manco-Capac, Premier Ynca du
Pérou, Tragédie, Représentée pour la premiere fois par les Comédiens
Francois ordinaires du Roi, le 12 Juin 1763 (Paris: Belin, 1782), p. 4.

(9) “Rights of man” appears once in William Blackstone, Commentaries
on the Laws of England, 4 vols. (Oxford, 1765-69), vol. 1 (1765), p. 121.
The first use The first use I have found in English is in John Perceval, Earl of
Egmont, A Full and Fair Discussion of the Pretensions of the Dissenters, to the
Repeal of the Sacramental Test (London, 1733), p. 14. It also appears in the
1773 “poetical epistle” The Dying Negro, and in an early tract by the aboli-
tionist leader Granville Sharp, A Declaration of the People’s Natural Right to
a Share in the Legislature ... (London, 1774), p. xxv. I found these using the
online service of Thomson Gale, Eighteenth-Century Collections Online,
and am grateful to Jenna Gibbs-Boyer for help with this research. Quote
from Condorcet in Oeuvres complétes de Condorcet, ed. by Maire Louise
Sophie de Grouchy, marquise de Condorcet, 21 vols. (Brunswick: Vieweg;
Paris: Henrichs, 1804), vol. XI, pp. 240—42, 251, 249. Sieyés used the term
droits de 'homme only once: “Il ne faut point juger de ses [Third Estate’s]
demandes par les observations isolées de quelques auteurs plus ou moins
instruits des droits de ’'homme”—Emmanuel Sieyes, Le Tiers-Etat (1789;

Paris: E. Champion, 1888), p. 36. In his letter to James Madison from Paris
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dated January 12, 1789, Thomas Jefferson sent Madison Lafayette’s draft
declaration. Its second paragraph began, “Les droits de ’homme assurent
sa proprieté, sa liberté, son honneur, sa vie”—Jefferson Papers, vol. 14,
p- 438. Condorcet’s draft is dated to some time prior to the opening of
the Estates-General on May 5, 1789, in Iain McLean and Fiona Hewitt,
Condorcet: Foundations of Social Choice and Political Theory (Aldershot,
Hants: Edward Elgar, 1994), p. 57, and see pp. 255-70 for the draft decla-
ration “of rights,” which uses the expression “rights of man” but not in its
title. See the texts of the various projects for a declaration in Antoine de
Baecque, ed., L’An I des droits de 'homme (Paris: Presses du CNRS, 1988).

(10) Blackstone, Commentaries on the Laws of England, vol. 1,
p.- 121. P. H. d'Holbach, Systéeme de la Nature (1770; London, 1771),
p- 336. H. Comte de Mirabeau, Lettres écrites du donjon (1780; Paris, 1792),
p- 41.

(11) Quoted in Lynn Hunt, ed., The French Revolution and Human
Rights: A Brief Documentary History (Boston: Bedford Books/St. Martin’s
Press, 1996), p. 46.

(12) Denis Diderot and Jean Le Rond d’Alembert, eds., Encyclopédie
ou Dictionnaire raisonné des sciences, arts, et des métiers, 17 vols. (Paris,
1751-80), vol. 5 (1755), pp. 115-16. This volume includes two differ-
ent articles on “Droit Naturel.” The first is titled “Droit Naturel (Morale),”
pp- 115-16, and begins with Diderot’s characteristic editorial asterisk (sig-
naling his authorship); the second is titled “Droit de la nature, ou Droit na-
turel,” pp. 131-34, and is signed “A” (Antoine-Gaspard Boucher d’Argis).
Information on authorship comes from John Lough, “The Contributors to
the Encyclopédie,” in Richard N. Schwab and Walter E. Rex, Inventory of
Diderot’s Encyclopédie, vol. 7: Inventory of the Plates, with a Study of the
Contributors to the Encyclopédie by fohn Lough (Oxford: Voltaire Founda-
tion, 1984), pp. 483—564. The second article by Boucher d’Argis consists of
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a history of the concept and is largely based on Burlamaqui’s 1747 treatise,
Principes du droit naturel.

(13) Burlamaqui, Principes du droit naturel, p. 29 (his emphasis).

(14) J. B. Schneewind, The Invention of Autonomy: A History of Modern
Moral Philosophy (Cambridge: Cambridge University Press, 1998), p. 4. Au-
tonomy seems to be the crucial element lacking in natural law theories up
to the middle of the eighteenth century. As Haakonssen argues, “Accord-
ing to most natural lawyers in the seventeenth and eighteenth centuries,
moral agency consisted in being subject to natural law and carrying out the
duties imposed by such law, whereas rights were derivative, being mere
means to the fulfilment of duties”—Knud Haakonssen, Natural Law and
Moral Philosophy: From Grotius to the Scottish Enlightenment (Cambridge:
Cambridge Univerity Press, 1996), p. 6. In this regard, Burlamaqui, such
a great influence on the Americans in the 1760s and 1770s, may well mark
an important transition. Burlamaqui insists that men are subject to a su-
perior power, but that that power must accord with man’s inner nature:
“In order for a law to regulate human actions, it must absolutely accord
with the nature and the constitution of man and it must relate in the end
to his happiness, which is what reason necessarily makes him seek out”—
Burlamaqui, Principes, p. 89. On the general importance of autonomy to
human rights, see Charles Taylor, Sources of the Self: The Making of Modern
Identity (Cambridge, MA: Harvard University Press, 1989), esp. p. 12.

(15) I traced “torture” in ARTFL. Marivaux’s phrase comes from Le
Spectateur francais (1724) in Frédéric Deloffre and Michel Gilet, eds.,
Journaux et oeuvres diverses (Paris: Garnier, 1969), p. 114. Montesquieu,
The Spirit of the Laws, trans. and ed. Anne M. Cohler, Basia Carolyn Miller,
and Harold Samuel Stone (Cambridge: Cambridge University Press, 1989),
pp- 92-93.
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(16) My view is clearly a much rosier one than that elaborated by Michel
Foucault, who emphasizes psychological surfaces rather than depth and
connects new views of the body to the rise of discipline rather than free-
dom. See, e.g., Foucault’s Discipline and Punish: The Birth of the Prison,
trans. Alan Sheridan (New York: Vintage, 1979).

(17) Benedict Anderson, Imagined Communities: Reflections on the
Origin and Spread of Nationalism (London: Verso, 1983), esp. pp. 25—36.

(18) Leslie Brothers, Friday’s Footprint: How Society Shapes the Human
Mind (New York: Oxford University Press, 1997). Kai Voigeley, Martin Kur-
then, Peter Falkai, and Walfgang Maier, “Essential Functions of the Human
Self Model Are Implemented in the Prefrontal Cortext,” Consciousness and
Cognition, 8 (1999): 343—-63.

YW1 Upgv-Yr- Ry j}}t Juasll

(1) Francois-Marie Arouet de Voltaire to Marie de Vichy de Cham-
rond, marquise du Deffand, March 6, 1761, in Correspondance compleéte
de Jean Jacques Rousseau, ed. R. A. Leigh, 52 vols. (Geneva: Institut et
Musée Voltaire, 1965-98), vol. 8 (1969), p. 222. Jean Le Rond d’Alembert
to Rousseau, Paris, February 10, 1761, in Correspondance compléte de Jean
Jacques Rousseau, vol. 8, p. 76. For the reader responses cited in this and
the following paragraph, see Daniel Mornet, J.-J. Rousseau: La Nouvelle
Heéloise, 4 vols. (Paris: Hachette, 1925), vol. 1, pp. 246—49.

(2) On the English translations, see Jean-Jacques Rousseau, La
Nouvelle Héloise, trans. Judith H. McDowell (University Park, PA: Pennsyl-
vania State University Press, 1968), p. 2. On the French editions, see Jo-Ann
E. McEachern, Bibliography of the Writings of Jean Jacques Rousseau to
1800, vol. 1: Julie, ou la Nouvelle Héloise (Oxford: Voltaire Foundation,
Taylor Institution, 1993), pp. 769-75.
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(3) Alexis de Tocqueville, L’Ancien Régime, ed. J. P. Mayer (1856; Paris:
Gallimard, 1964), p. 286. Olivier Zunz was kind enough to give me this
reference.

(4) Jean Decety and Philip L. Jackson, “The Functional Architec-
ture of Human Empathy,” Behavioral and Cognitive Neuroscience Reviews,
3 (2004): 71-100; see esp. p. 91.

(5) On the general evolution of the French novel, see Jacques Rustin,
Le Vice a la mode: Etude sur le roman francais du XVIlle siécle de Manon
Lescaut a U'apparition de La Nouvelle Héloise (1731-1761) (Paris: Ophrys,
1979), p. 20. I compiled figures on the publication of new French novels
from Angus Martin, Vivienne G. Mylne, and Richard Frautschi, Bibliographie
du genre Romanesque francais, 1751-1800 (London: Mansell, 1977). On
the English novel, see James Raven, British Fiction 1750-1770 (Newark, DE:
University of Delaware Press, 1987), pp. 8-9, and James Raven, “Historical
Introduction: The Novel Comes of Age,” in Peter Garside, James Raven, and
Rainer Schowerling, eds., The English Novel, 1770-1829: A Bibliographical
Survey of Prose Fiction Published in the British Isles (London and New York:
Oxford University Press, 2000), pp. 15—121, esp. pp. 26—32. Raven shows
that the percentage of epistolary novels dropped from 44 percent of all
novels in the 1770s to 18 percent in the 1790s.

(6) This is not the place for an exhaustive list of works. Most influential
for me has been Benedict Anderson, Imagined Communities: Reflections on
the Origin and Spread of Nationalism (London: Verso, 1983).

(7) [abbé Marquet] Lettre sur Pamela (London, 1742), pp. 3, 4.

(8) I have kept the original punctuation. Pamela: or, Virtue Rewarded.
In a Series of Familiar Letters from a Beautiful Young Damsel to her Parents:
In four volumes. The sixth edition; corrected. By the late Mr. Sam. Richardson
(London: William Otridge, 1772), vol. 1, pp. 22-23.
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(9) Aaron Hill to Samuel Richardson, December 17, 1740. Hill begs
Richardson to reveal the author’s name, no doubt suspecting it is Richard-
son himself—Anna Laetitia Barbauld, ed., The Correspondence of Samuel
Richardson, Author of Pamela, Clarissa, and Sir Charles Grandison. Selected
from the Original Manuscripts ..., 6 vols. (London: Richard Phillips, 1804),
vol. I, pp. 54-55.

(10) T. C. Duncan Eaves and Ben D. Kimpel, Samuel Richardson:
A Biography (Oxford: Clarendon Press, 1971), pp. 124—41.

(11) Bradshaigh letter dated January 11, 1749, quoted in Eaves and
Kimpel, Samuel Richardson, p. 224. Edwards letter of January 26, 1749, in
Barbauld, ed., Correspondence of Samuel Richardson, vol. 111, p. 1.

(12) On French personal libraries, see Francois Jost, “Le Roman épis-
tolaire et la technique narrative au XVlIlle siécle,” in Comparative Literature
Studies, 3 (1966): 397—427, esp. pp. 401-02. This is based on a study
by Daniel Mornet from 1910. On newsletter reactions (newsletters writ-
ten by intellectuals in France for foreign rulers who wanted to follow
the latest developments in French culture), see Correspondance littéraire,
philosophique et critique par Grimm, Diderot, Raynal, Meister, etc., revue
sur les textes originaux, comprenant outre ce qui a été publié a diverses
époques les fragments supprimés en 1813 par la censure, les parties inédites
conservées d la Bibliothéque ducale de Gotha et a I’Arsenal a Paris, 16 vols.
(Paris: Garnier, 1877—-82; Nendeln, Lichtenstein: Kraus, 1968), pp. 25 and
248 (January 25,1751, and June 15, 1753). Abbé Guillaume Thomas Raynal
was the author of the first and Friedrich Melchior Grimm most likely wrote
the second.

(13) Richardson did not return Rousseau’s compliment; he claimed to
have found it impossible to read Jjulie (he did, however, die the year of
Julie’s publication in French). See Eaves and Kimpel, Samuel Richardson,

p. 605, for Rousseau’s quote and Richardson’s response to Julie. Claude
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Perroud, ed., Lettres de Madame Roland, vol. 2 (1788—-1793) (Paris: Im-
primerie Nationale, 1902), pp. 43—49, esp. p. 48.

(14) Robert Darnton, The Great Cat Massacre and Other Episodes in
French Cultural History (New York: W. W. Norton, 1984), quote p. 243.
Claude Labrosse, Lire au XVIIle siécle: la Nouvelle Héloise et ses lecteurs
(Lyon: Presses Universitaires de Lyon, 1985), quote p. 96.

(15) For a recent review of writing on the epistolary novel, see
Elizabeth Heckendorn Cook, Epistolary Bodies: Gender and Genre in the
Eighteenth-Century Republic of Letters (Stanford: Stanford University
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Renaissance aux Lumieres (2005), pp. 306—09. Crimes and Punishments,
pp. 58 and 60.
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(35) Crimes and Punishments, pp. 60-61 (emphasis in the original).
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1766 Italian edition (the last one supervised by Beccaria himself). The
paragraph appears in the same location in the original English transla-
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alla bibliografia del Beccaria. (Le edizioni italiane settecentesche del Dei
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pPp. 329-453, esp. pp. 378-79.
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appeared in 1682 and was written by a leading magistrate in the Parlement
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the Origins of Penal Reform (Philadelphia: Temple University Press, 1973),
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(38) Venturi, ed., Cesare Beccaria, p. 496. The piece appeared in

Linguet’s Annales politiques et littéraires, 5 (1779).
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337 for the Parishes; legal procedure ranked 34 for the Third Estate, 77.5
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Ann Thomson, “Materialistic Theories of Mind and Brain,” in Wolfgang
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(50) Rush, An Enquiry, p. 7.
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Succession of the Crown.”

(2) Archives parlementaires de 1787 a 1860: Recueil complet des débats
legislatifs et politiques des chambres francgaises, series 1, 99 vols. (Paris:
Librarie administrative de P. Dupont, 1875-1913), vol. 8, p. 320.
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droit naturel a I’époque contemporaine,” Cahiers de philosophie politique
et juridique, No. 11: “Des Théories du droit naturel” (Caen, 1988): 43—-73.
On Pufendorf, see T. J. Hochstrasser, Natural Law Theories in the Early
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1747 treatise was translated immediately into English as The Principles of
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and eventually Spanish (1825)—Bernard Gagnebin, Burlamaqui et le droit
naturel (Geneva: Editions de la Fregate, 1944), p. 227. Gagnebin claims that
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writing for the Encyclopédic (Boucher d’Argis) used him as his source for
one of the articles on natural law. For Burlamaqui’s views on reason, hu-
man nature, and Scottish philosophy, see ]. J. Burlamaqui, Principes du
droit naturel par J. J. Burlamaqui, Conseiller d’Etat, et cidevant Professeur
en droit naturel et civil a Genéve (Geneva: Barrillot et fils, 1747), pp. 1-2
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(5) Jean Lévesque de Burigny, Vie de Grotius, avec ’histoire de ses
ouvrages, et des négociations auxquelles il fut employé, 2 vols. (Paris: De-
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be very difficult to reconcile with the emerging emphasis on personally
possessed natural rights (even though Grotius contributed to both). An-
other Swiss jurist, Emer de Vattel, also wrote extensively about natural
law, but he focused more on the relations between nations. Vattel too in-
sisted on the natural liberty and independence of all men. “On prouve en
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an immense literature on the relative influence of universalistic and par-
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inkling of the debates, see Donald S. Lutz, “The Relative Influence of Eu-
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esp. p. 275. Quote from Burlamaqui, Principes du droit naturel, p. 2.

(10) On the increasing desire for declaring independence, see Pauline
Maier, American Scripture: Making the Declaration of Independence (New
York: Alfred A. Knopf, 1997), pp. 47-96. For the Virginia Declaration, see
Kate Mason Rowland, The Life of George Mason, 1725-1792, 2 vols. (New
York: G. P. Putnam’s Sons, 1892), vol. I, pp. 438—41.

(11) For a brief but highly pertinent discussion, see Jack N. Rakove,
Declaring Rights: A Brief History with Documents (Boston: Bedford Books,
1998), esp. pp. 32-38.

(12) I am grateful to Jennifer Popiel for initial research on English titles
using the English Short Title Catalogue. I have made no distinction in the
use of the term “rights” and have not excluded the considerable number
of reprints over the years. The number of uses of rights in titles increased
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1770s) and then stayed about the same in the 1780s (95). [William Gra-
ham of Newcastle], An Attempt to Prove, That every Species of Patronage
is Foreign to the Nature of the Church; and, That any MODIFICATIONS,
which either have been, or ever can be proposed, are INSUFFICIENT to
regain, and secure her in the Possession of the LIBERTY, where with CHRIST
hath made her free .... (Edinburgh: J. Gray & G. Alston, 1768), pp. 163
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Tod Preacher of the Gospel .... (Edinburgh, 1753). William Dodd, Popery
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Speeches, and Addresses, of John Wilkes, Esq. (London: T. Baldwin, n.d.),
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12, 1769) in The Letters of Junius, 2 vols. (Dublin: Thomas Ewing, 1772),
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the Laws of England, is opposed to Ministerial Tyranny, and held up in
favor of America. With some Thoughts on Government by a Gentleman of
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pp. 17 and 25. Richard Price, Observations on The Nature of Civil Liberty,
the Principles of Government, and the Justice and Policy of the War with

America to which is added, An Appendix and Postscript, containing,
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A State of the National Debt, An Estimate of the Money drawn from
the Public by the Taxes, and An Account of the National Income and
Expenditure since the last War, 9th edn. (London: Edward & Charles Dilly
and Thomas Cadell, 1776), quote p. 7. Price claimed eleven editions
of his tract in a letter to John Winthrop—D. O. Thomas, The Honest
Mind: The Thought and Work of Richard Price (Oxford: Clarendon Press,
1977), pp. 149-50. The success of the pamphlet was instantaneous.
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the Rights of the Constitution (London: J. Wilkie, 1776), quotes pp. 38-
39. Price’s opponents did not necessarily deny the existence of universal
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ment or the relation of Great Britain to the colonies. For example, The
Honor of Parliament and the Justice of the Nation Vindicated. In a Reply

to Dr. Price’s Observations on the Nature of Civil Liberty (London: W. Davis,
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1776) uses the phrase “the natural rights of mankind” throughout in a fa-
vorable sense. Similarly, Experience preferable to Theory. An Answer to
Dr. Price’s Observations on the Nature of Civil Liberty, and the Justice and
Policy of the War with America (London: T. Payne, 1776) sees no problem
with referring to “the rights of human nature” (p. 3) or “the rights of hu-
manity” (p. 5).

(15) Filmer’s lengthy rebuttal of Grotius can be found in “Observations
concerning the Original of Government” in his The Free-holders Grand
Inquest, Touching Our Sovereign Lord the King and his Parliament (Lon-
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p. 58. Patriarcha: Or the Natural Power of Kings (London: R. Chiswel, et al.,
1685), esp. pp. 1-24.

(16) Charles Warren Everett, ed., A Comment on the Commentaries:
A Criticism of William Blackstone’s Commentaries on the Laws of England
by Jeremy Bentham (Oxford: Clarendon Press, 1928), quotes pp. 37-38.
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laration of Rights prefixed to the Constitution of 1791 Laid Open and
Exposed,” reprinted in Philip Schofield, Catherine Pease-Watkin, and
Cyprian Blamires, eds., The Collected Works of Jeremy Bentham. Rights,
Representation, and Reform: Nonsense upon Stilts and Other Writings on
the French Revolution (Oxford: Clarendon Press, 2002), pp. 319-75, quote
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Pierre du Pont de Nemours, De I'Origine et des progrés d’'une science
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nouvelle (1768), in Eugene Daire, ed., Physiocrates. Quesnay, Dupont de
Nemours, Mercier de la Riviere, 'Abbé Baudeau, Le Trosne (Paris: Librarie
de Guil-laumin, 1846), pp. 335—66, quote p. 342.
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Maier, American Scripture, pp. 160—-70.

(19) Rousseau’s letter criticizing the overuse of “humanity” can
be found in R. A. Leigh, ed., Correspondance complete de Jean Jacques
Rousseau, vol. 27, Janvier 1769-Avril 1770 (Oxford: Voltaire Foundation,
1980), p. 15 (Letter from Rousseau to Laurent Aymon de Franquiéres, Jan-
uary 15, 1769). I am grateful to Melissa Verlet for her research on this
point. On Rousseau’s knowledge of Franklin and his defense of the Amer-
icans, see the account by Thomas Bentley dated August 6, 1776, in Leigh,
ed., Correspondance complete, vol. 40, Janvier 1775-Juillet 1778, pp. 258—
63 “... the Americans, who he said had not the less right to defend their
liberties because they were obscure or unkown,” p. 259. Other than this ac-
count from a visitor to Rousseau, there is no mention of American affairs
in Rousseau’s own letters from 1775 to his death.

(20) Elise Marienstras and Naomi Wulf, “French Translations and Re-
ception of the Declaration of Independence,” Journal of American History,
85 (1999): 1299-1324. Joyce Appleby, “America as a Model for the Radical
French Reformers of 1789,” William and Mary Quarterly, 3rd ser., vol. 28,
no. 2 (April 1971): 267-86.
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2: 57, 139, 348, 383 ; 3: 256, 348, 662, 666, 740; 4: 668; 5: 391, 545. The
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grievance lists was undertaken before scanning and electronic searching
became available and therefore reflects the specific interests of the authors
and the rather clumsy means of analysis previously available—Gilbert
Shapiro and John Markoff, Revolutionary Demands: A Content Analysis
of the Cahiers de Doléances of 1789 (Stanford: Stanford University Press,
1998).

(22) Archives parlementaires, 2: 348; 5: 238. Beatrice Fry Hys-
lop, French Nationalism in 1789 According to the General Cahiers (New
York: Columbia University Press, 1934), pp. 90—97. Stéphane Rials, La
Déclaration des droits de 'homme et du citoyen (Paris: Hachette, 1989).
Rather disappointing is Claude Courvoisier, “Les droits de 'homme dans
les cahiers de doléances,” in Gérard Chinéa, ed., Les Droits de 'homme et
la conquéte des libertés: Des Lumiéres aux révolutions de 1848 (Grenoble:
Presses Universitaires de Grenoble, 1988), pp. 44—49.

(23) Archives parlementaires, 8: 135, 217.

(24) Julian P. Boyd, ed., The Papers of Thomas Jefferson, 31 vols.
(Princeton: Princeton University Press, 1950-), vol. 15: March 27, 1789,
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projects, see Antoine de Baecque, ed., L’An I des droits de I'’homme (Paris:
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(25) Rabaut is quoted in de Baecque, L’An I, p. 138. On the diffi-
culty of explaining the change in views about the necessity of a declara-
tion, see Timothy Tackett, Becoming a Revolutionary: The Deputies of the
French National Assembly and the Emergence of a Revolutionary Culture
(1789-1790) (Princeton: Princeton University Press, 1996), p. 183.

(26) Session of the National Assembly of August 1, 1789, Archives

parlementaires, 8: 320.
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(27) The need for four declarations is mentioned in the “recapitula-
tion” given by the Committee on the Constitution on July 9, 1789—Archives
parlementaires, 8: 217.

(28) As quoted in D. O. Thomas, ed., Richard Price: Political Writings
(Cambridge: Cambridge University Press, 1991), pp. 119 and 195.

(29) The passage from Rights of Man can be found at “Hypertext
on American History from the colonial period until Modern Times,”
Department of Humanities Computing, University of Groningen, the
Netherlands, http://odur.let.rug.nl/~usa/D/1776—-1800/paine/ROM/
rofm04.htm (consulted July 13, 2005). Burke’s passage can be found at
www.bartleby.com/24/3/6.html (April 7, 2006).

(30) On English titles, see note 12 above. The number of English titles
using rights in the 1770s was 109, much higher than the 1760s but still
only one fourth of the number in the 1790s. Dutch titles can be found
in the Short Title Catalog of the Netherlands. On German translations
of Paine, see Hans Arnold, “Die Aufnahme von Thomas Paines Schriften
in Deutschland,” PMLA, 72 (1959): 365—86. On Jeffersonian ideas, see
Matthew Schoenbachler, “Republicanism in the Age of Democratic Revo-
Iution: The Democratic-Republican Societies of the 1790s,” Journal of the
Early Republic, 18 (1998): 237—61. On the impact of Wollstonecraft in the
United States, see Rosemarie Zagarri, “The Rights of Man and Woman in
Post-Revolutionary America,” William and Mary Quarterly, 3rd ser., vol. 55,
no. 2 (April 1998): 203-30.

(31) For the September 10, 1789, discussion, see Archives parle-
mentaires, 8: 608. On the final discussion and passage, see ibid., 9: 386-
87, 392-96. The best account of the politics surrounding the new criminal
and penal legislation can be found in Roberto Martucci, La Costituente ed

il problema penale in Francia, 1789-1791 (Milan: Giuffre, 1984). Martucci
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shows that the Committee of Seven became the Committee on Criminal
Law.

(32) Archives parlementaires, 9: 394—96 (the final decree) and 9: 213—
17 (report of the committee given by Bon Albert Briois de Beaumetz). Ar-
ticle 24 in the final decree was a slightly revised version of the original
Article 23 submitted by the committee on September 29. See also Edmond
Seligman, La Justice en France pendant la Révolution, 2 vols. (Paris: Librairie
Plon, 1913), vol. 1, pp. 197-204. The language used by the committee
bolsters the position taken by Barry M. Shapiro that Enlightenment “hu-
manitarianism” did animate the considerations of the deputies—Shapiro,
Revolutionary Justice in Paris, 1789-1790 (Cambridge: Cambridge Univer-
sity Press, 1993).

(33) Archives parlementaires, 26: 319-32.

(34) Ibid., 26: 323. The press focused almost exclusively on the ques-
tion of the death penalty, though some noted with approval the elimination
of branding. The most vociferous opponent of the death penalty was Louis
Prudhomme in the Révolutions de Paris, 98 (May 21-28, 1791), pp. 321-27,
and 99 (May 28—]June 4, 1791), pp. 365—470. Prudhomme cited Beccaria in
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(35) The text of the criminal code can be found in Archives parle-
mentaires, 31: 326—39 (session of September 25, 1791).

(36) Ibid., 26: 325.

(37) Robespierre is quoted with agreement here in the critique that
Lacretelle published of the essay: “Sur le discours qui avait obtenu un
second prix a I’Académie de Metz, par Maximilien Robespierrre,” in
Pierre-Louis Lacretelle, Oeuvres, 6 vols. (Paris: Bossange, 1823-24), vol. III,
pp. 315-34, quote p. 321. For Lacretelle’s own essay, see vol. III, pp. 205—
314. See also Joseph I. Shulim, “The Youthful Robespierre and His
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5 (Spring 1972): 398—420. I was alerted to the importance of honor in
the criminal justice system by Gene Ogle, “Policing Saint Domingue: Race,
Violence, and Honor in an Old Regime Colony,” PhD diss., University of
Pennsylvania, 2003.

(38) The definition of honor in the dictionary of the Académie
Francaise can be found at ARTFL, http://colet.uchicago.edu/cgi-bin/
dicolloo.pl?-strippedhw=honneur.

(39) Sébastien-Roch-Nicolas Chamfort, Maximes et pensées, anecdotes
et caracteres, ed. Louis Ducros (1794; Paris: Larousse, 1928), p. 27. Eve
Katz, “Chamfort,” Yale French Studies, No. 40 (1968): 32—46.
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